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NON-FINAL OFFICIAL ACTION 



Status of the Claims 



Claims 52-57 and 64-71 are rejected under 35 USC §101 . 
5 Claims 1-3, 13-17, 29, 33-35. 38-41 , 44, 52-55, 57-61 , 63-67, 72-75 are rejected 



Claims 4-9, 12, 18-21, 36, 42, 45-47, 56, 62, 68, 69, 76 and 77 are rejected 



Claims 10, 11, 22-28, 30-32, 37, 43, 48-51, 70, 71, 78, 79 are objected to while 



Claim 39 is objected to based on a minor typographical enror. 

Objections 

Claim 39 recites "whether said method thread." The Examiner notes to maintain 
15 consistency within the claim and with claim 33, the instance of thread should be 
removed. Appropriate action is required. 



under 35 USC §102. 



under 35 USC §103. 



10 



containing allowable subject matter. 



Rejections under 35 USC §101 



35 U.S.C. 101 reads as follows: 



20 



Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a 
patent therefor, subject to the conditions and requirements of this title. 



Claims 52-57 and 64-71 are rejected under 35 U.S.C. 101 because the 



25 claimed invention is directed to non-statutory subject matter. These claims fail to 
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claim any active steps carried out by a processor, and as such are rejected as 
being a computer program per se. Application is advised to provide a limitation 
requiring the execution of code by the processor to carry out the prescribed 
steps. The Examiner recommends the following modification to the claims which 
5 will obviate the rejection: 



One or more processor readable storage 
devices having processor readable code embodied 
on said processor readable storage devices, said 
10 processor readable code for programming one or 

more processors which when executing the code 
performs to perform a method comprising the steps 
of: 

15 

Rejections under 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

20 A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under 
section 122(b). by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by another 
filed in the United States before the invention by the applicant for patent, except that 
25 an international application filed under the treaty defined in section 351(a) shall have 

the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published 
under Article 21(2) of such treaty in the English language. 

30 Claims 1-3, 13-17. 29, 33-35, 38-41, 44, 52-55, 57-61, 63-67, 72-75 are 



rejected under 35 U.S.C. 102(e) as being anticipated by Os (United States 
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Patent Application Publication US 2002/0162053 A1). The Examiner points out 
that Os is the child of application 09/265,839 filed March lO"', 1999. 

As per claim 1 , Os discloses: 
5 A method for detecting whether a routine has stalled, comprising the steps 

of: 

accessing existing code for a first routine (Page 2, i|18); 
automatically modifying said existing code to include new code (page 2, 
1118): and 

10 using said new code to determine if said first routine has stalled (page 1, 

1110). 

As per claim 2, Os discloses: 

said existing code is object code (pages 1 and 2, 1117); and 
1 5 said new code is object code (page 2, 1|1 8: .exe files are object code). 

As per claim 3, Os discloses: 

further comprising the step of: receiving a rule, said njle identifies said first 
routine and an interval, said step of automatically modifying is performed in 
20 response to said rule (page 2, 1|18), said first routine is considered to be stalled 
after a determination that said first routine has been running for at least as long 
as said interval (page 2, 1|27). 
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As per claim 13, Os discloses: 

comprising the steps of: receiving an indication that a particular routine is 
running, said particular routine is one of a plurality of routines that comprise a 
process (page 2, 1118); and 
5 automatically determining whether said particular routine has stalled (page 

2, 1118). 

As per claim 14, Os discloses: 

said particular routine is a thread (Os discloses the use of .dll files a 
10 hallmark of object oriented programming in which threads and methods act on 
objects). 

As per claim 15, Os discloses: 

said plurality of routines are threads (page 1, 1117); 
15 at least two or more of said threads, including said particular routine, are 

run concurrently (page 1, 2 1117,18 Os discloses the use of .dll files a hallmark of 
object oriented programming in which threads and methods act on objects). 

As per claim 16, Os discloses: 
20 said particular routine is a method (Os discloses the use of .dll files a 

hallmark of object oriented programming in which threads and methods act on 
objects). 
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As per claim 17, Os discloses: 

comprising the step of: receiving an indication of said method, said step of 
determining whether said particular routine is stalled includes detecting a 
situation when a thread enters said method and does not return within an 
5 approximation of an expected time frame (column 2, 1|23). 

As per claim 29, Os discloses: 

further comprising the step of: reporting said particular routine as being 
stalled if said particular routine was determined to be stalled (page 2, ^28). 

10 

As per claim 33, Os discloses: 

receiving an indication that a particular thread is running (page 2, 1|18); 

and 

determining whether said particular thread has stalled (page 2, 1127). 

15 

As per claim 34, Os discloses: 

receiving an indication of a first method, said step of determining whether 
said particular thread is stalled includes detecting a situation when said thread 
enters said first method and does not return within an approximation of an 
20 expected time frame (page 2, 1|27). 
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As per claim 35, Os discloses: 

automatically modifying existing object code In order to add new object 
code, said new object code performs said step of determining (page 2, 1|18). 

5 As per claim 38, Os discloses: 

said particular thread is one of multiple threads running concurrently and 
which comprise a process (page 2, 1118). 

As per claim 39, Os discloses: 
10 receiving an indication that a particular method is running (page 2, HIS); 

and 

determining whether said method thread has stalled (page 2, 1127). 

As per claim 40, Os discloses: 
15 receiving an indication that identifies said particular method from a set of 

methods, said step of determining whether said particular method is stalled 
includes detecting a situation when a thread enters said particular method and 
does not return within an approximation of an expected time frame (column 2, 
1127). 



20 
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As per claim 41 , Os discloses: 

automatically modifying existing object code for said particular method in 
order to add new object code, said new object code performs said step of 
determining (page 2, 1j18). 

As per claim 44, Os discloses: 

wherein said particular method is one of multiple methods running 
concurrently and which comprise a process (page 2, ^18). 



10 As per claim 52, Os discloses: 

accessing existing code for a first routine (page 2, HI 8); 
automatically modifying said existing code to include new code (page 2, 
1118); and 

using said new code to detenmine if said first routine has stalled (page 2, 

15 1118). 



As per claim 53, Os discloses: 

said existing code is object code (pages 1 and 2, HIT); and 

said new code is object code (page 2, 1118: .exe files are object code). 

20 

As per claim 54, Os discloses: 

wherein said method further comprises the step of: receiving a rule, said 
rule identifies said first routine and an interval, said step of automatically 



Application/Control Number: 10/079,966 Page 9 

Art Unit: 21 14 

modifying is performed in response to said rule, said first routine is considered to 
be stalled after a determination that said first routine has been running for at least 
as long as said interval (page 2, 1118, 22, 27). 

5 As per claim 55, Os discloses: 

said first routine is one of a plurality of routines that comprise a process 

(column 2, 1118). 

As per claim 57, Os discloses: 
10 said first routine is a thread performing a method (Os discloses the use of 

.dll files a hallmark of object oriented programming in which threads and methods 
act on objects); and 

said step of using includes detemnining whether said thread entered said 
method and did not return within a predetermined time period (page 2, 1127). 

15 

As per claims 58, Os discloses: ^ 
one or more storage devices (Inherent to a computer); and 
one or more processors in communication with said one or more storage 
devices (inherent to a computer), said one or more processors perfomn a method 
20 comprising the steps of: 

accessing existing code for a first routine (page 2, 1|18), 
automatically modifying said existing code to include new code 
(page 2, 1118), and 
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using said new code to determine if said first routine has stalled 
(page 2, 1118). 

As per claim 59, Os discloses: 
5 said existing code is object code (pages 1 and 2, 1|17); and 

said new code is object code (page 2, 1J18: .exe files are object code). 



As per claim 60, Os discloses; 

wherein said method further comprises the step of: receiving a rule, said 
10 rule identifies said first routine and an interval, said step of automatically 
modifying is performed in response to said rule, said first routine is considered to 
be stalled after a determination that said first routine has been running for at least 
as long as said interval (page 2, HIS, 22, 27). 



15 As per claim 61 , Os discloses: 

said first routine is one of a plurality of routines that comprise a process 
(column2,1|18). 



As per claim 63, Os discloses: 
20 said first routine is a thread performing a method (Os discloses the use of 

.dll files a hallmark of object oriented programming in which threads and methods 
act on objects); and 



Application/Control Number: 10/079,966 Page 11 

Art Unit: 21 14 

said step of using includes determining wliether said tliread entered said 
method and did not return within a predetermined time period (page 2, 1127). 

As per claim 64, Os discloses: 
5 receiving an indication that a particular routine is running, said particular 

routine is one of a plurality of routines that comprise a process (page 2, HIS); and 
automatically determining whether said particular routine has stalled (page 
2.1118). 

10 As per claim 65, Os discloses: 

said particular routine is a thread (Os discloses the use of .dll files a 
hallmark of object oriented programming in which threads and methods act on 
objects). 

1 5 As per claim 66, Os discloses: 

said particular routine is a method (Os discloses the use of .dll files a 
hallmark of object oriented programming in which threads and methods act on 
objects). 

20 As per claim 67, Os discloses: 

receiving an indication of said method, said step of detemiining whether 
said particular routine is stalled includes detecting a situation when a thread 
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enters said method and does not return within an approximation of an expected 
time frame (page 2, HIS, TI27). 

As per claim 72, Os discloses: 
5 one or more storage devices (inherent to a computer system); and 

one or more processors in communication with said one or more storage 
devices (inherent to a computer system), said one or more processors perform a 
method comprising the steps of: 

receiving an indication that a particular routine is running, 
10 said particular routine is one of a plurality of routines that comprise 

a process (page 2, Til 8), and 

automatically determining whether said particular routine has 
stalled (page 2, 1118). 



1 5 As per claim 73, Os discloses: 

said particular routine is a thread (Os discloses the use of .dll files a 
hallmark of object oriented programming in which threads and methods act on 
objects). 



20 As per claim 74, Os discloses: 

said particular routine is a method (Os discloses the use of .dll files a 
hallmark of object oriented programming in which threads and methods act on 
objects). 
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As per claim 75, Os discloses: 

receiving an indication of said method, said step of determining whether 
said particular routine is stalled includes detecting a situation when a thread 
5 enters said method and does hot return within an approximation of an expected 
time frame (page 2, 1|18). 

Rejections under 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
10 all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person 
1 5 having ordinary skill in the art to which said subject matter pertains. Patentability 

shall not be negatived by the manner in which the invention was made. 

Claims 4-9, 12, 18-21, 36, 42, 45-47, 56, 62, 68, 69, 76 and 77 rejected 

under 35 U.S.C. 103(a) as being unpatentable over Os (United States Patent 

20 Application Publication US 2002/0162053 A1). The Examiner points out that Os 

is the child of application 09/265,839 filed March 10*^ 1999. 



25 



As per claim 4, Os discloses: 

adding code for a timing mechanism to said existing code; 

adding code for starting said timing mechanism to said existing code; 
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adding a first instruction to said first routine, said first instruction causes 
the execution of said code for starting said timing mechanism (all of the above 
are disclosed at page 2, 1127). 

Os does not explicitly disclose: 
5 adding code for stopping said timing mechanism to said existing code; 

adding a second instruction to said first routine, said second instruction 
causes the execution of said code for stopping said timing mechanism. 

Official Notice is given that was well known at the time of invention by 
computer programmers provide instructions to stop timers and carry out the 
10 stopping of timers in monitoring systems in timeout monitoring systems. 
Providing these instructions to stop timers is crucial in timeout based systems. 
This is because if the timer is not stopped, it will generate unwarranted timeout 
error messages after what ever it is monitoring has successfully completed, 
causing a system to report or take action for conditions which are not present. 
15 Thus it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the practice and instructions for stopping timers into the 
system OS thereby creating a system which is less likely to create false enror 
messages after a possible error causing occurrence has successfully completed. 

20 As per claim 5, Os does not explicitly disclose: 

said second instruction is added such that it is executed at all exits of said 
routine. The Examiner takes Official Notice that was well held by the computer 
programming community prior to the time of invention to clean up processes and 
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objects instantiated by a routine when the routine is terminated. This practice 
encompasses the concepts of garbage collection and memory leaking. If a 
programmer does not carry out this cleaning up of memory spaces and child 
processes after the parent routine has completed, the left over data and 
5 processes may interfere with the processes which remain active. C++ 
programmers are explicitly taught to clean up the memory themselves in the 
program, while Java programmers are free from this burden as the programming 
language and compiler are designed to automatically carry out these procedures. 
Thus it would have been obvious to one of ordinary skill in the art of computer 
1 0 programming to stop any timers for monitoring a routine which were created by 
the routine when the routine exits, thus preventing memory leakage and garbage 
build up in the memory space. 

As per claim 9, Os discloses: 
1 5 receiving an Indication that said first routine has started (page 2, 1|18); 

starting a timing mechanism in response to said step of receiving (page 2, 

1118); 

reporting said first routine as stalled if said timing mechanism is not 
stopped prior to a determination that said timing mechanism is overdue (page 2, 
20 1127). 

Os does not explicitly disclose: 

receiving an indication that said first routine has completed, if said first 
routine has completed; 
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stopping said timing mechanism in response to receiving said indication 
tliat said first routine has completed; 

Official Notice is given that was well known at the time of invention by 
computer programmers provide instructions to stop timers and carry out the 
5 stopping of timers in monitoring systems in timeout monitoring systems. 
Providing these instructions to stop timers is crucial in timeout based systems. 
This is because if the timer is not stopped, it will generate unwan-anted timeout 
error messages after what ever it is monitoring has successfully completed, 
causing a system to report or take action for conditions which are not present. 
10 Thus it would have been obvious to one of ordinary skill in the art at the time of 
Invention to incorporate the practice and instructions for stopping timers into the 
system OS thereby creating a system which is less likely to create false error 
messages after a possible error causing occurrence has successfully completed. 



1 5 As per claim 1 2, Os does not explicitly disclose: 

said first routine is a thread executing a method, said indication that said 
first routine has completed indicates that said thread has exited said method. 
The Examiner takes Official Notice that was well held by the computer 
programming community prior to the time of invention to clean up processes and 

20 objects instanfiated by a routine when the routine is terminated. This practice 
encompasses the concepts of garbage collection and memory leaking. If a 
programmer does not carry out this cleaning up of memory spaces and child 
processes after the parent routine has completed, the left over data and 
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processes may interfere with the processes which remain active. C++ 
programmers are explicitly taught to clean up the memory themselves in the 
program, while Java programmers are free from this burden as the programming 
language and compiler are designed to automatically cany out these procedures. 
5 Thus it would have been obvious to one of ordinary skill in the art of computer 
programming to stop any timers for monitoring a routine which were created by 
the routine when the routine exits, thus preventing memory leakage and garbage 
build up in the memory space. 

10 As per claim 1 8, Os discloses: 

said indication that a particular routine is mnning is an indication that said 
particular routine has started (page 2, 1118) 

receiving an indication that said first routine has started (page 2, 1118); 
starting a timing mechanism in response to said step of receiving (page 2, 

15 1118); 

reporting said first routine as stalled if said timing mechanism is not 
stopped prior to a determination that said timing mechanism is overdue (page 2, 
1127). 

Os does not explicitly disclose: 
20 receiving an indication that said first routine has completed, if said first 

routine has completed; 

stopping said timing mechanism in response to receiving said indication 
that said first routine has completed; 
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Official Notice is given tliat was well known at the time of invention by 
computer programmers provide instructions to stop timers and carry out the 
stopping of timers in monitoring systems in timeout monitoring systems. 
Providing these instructions to stop timers is crucial in timeout based systems. 

5 This is because if the timer is not stopped, it will generate unwarranted timeout 
error messages after what ever it is monitoring has successfully completed, 
causing a system to report or take action for conditions which are not present. 
Thus it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the practice and instructions for stopping timers into the 

10 system OS thereby creating a system which is less likely to create false error 
messages after a possible enror causing occurrence has successfully completed. 

As per claim 20, Os explicitly discloses: 

automatically adding new code to existing code for said particular routine, 
15 said new code performs said step of starting a timing mechanism, and reporting 
(page 2,1127). 

Os does not explicitly disclose: 

automatically adding new code to existing code for said particular routine, 
said new code performs said step of starting a timing mechanism, stopping said 
20 timing mechanism and reporting 

Official Notice is given that was well known at the time of invention by 
computer programmers provide instmctions to stop timers and carry out the 
stopping of timers in monitoring systems in timeout monitoring systems. 
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Providing these instructions to stop timers is crucial in timeout based systems. 
This is because if the timer is not stopped, it will generate unwarranted timeout 
error messages after what ever it is monitoring has successfully completed, 
causing a system to report or take action for conditions which are not present. 
5 Thus It would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the practice and instructions for stopping timers into the 
system OS thereby creating a system which is less likely to create false error 
messages after a possible error causing occurrence has successfully completed. 

10 As per claim 21, Os discloses: 

automatically modifying existing object code for said particular routine in 
order to add new object code to said existing object code for said particular 
routine, said new object code perfomns said step of starting a timing mechanism, 
and reporting (page 2, 1127). 

15 Os does not explicitly disclose: 

automatically modifying existing object code for said particular routine in 
order to add new object code to said existing object code for said particular 
routine, said new object code performs said step of starting a timing mechanism, 
stopping said timing mechanism and reporting. 

20 Official Notice is given that was well known at the time of invention by 

computer programmers provide instructions to stop timers and carry out the 
stopping of timers in monitoring systems in timeout monitoring systems. 
Providing these instructions to stop timers is crucial in timeout based systems. 
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This is because if the timer is not stopped, it will generate unwarranted timeout 
error messages after what ever it is monitoring has successfully completed, 
causing a system to report or take action for conditions which are not present. 
Thus it would have been obvious to one of ordinary skill in the art at the time of 
5 invention to incorporate the practice and instructions for stopping timers into the 
system OS thereby creating a system which is less likely to create false error 
messages after a possible error causing occurrence has successfully completed. 

As per claim 36, Os discloses: 
10 starting a timing mechanism in response to said step of receiving an 

indication that said particular thread has started (page 2, HIS), 

reporting said particular thread as stalled if said timing mechanism is not 
stopped prior to a detemnination that said timing mechanism is overdue (page 2, 
1118) 

15 Os does not explicitly disclose: 

receiving an indication that said particular thread has completed, if said 
particular thread has completed, 

stopping said timing mechanism in response to receiving said indication 
that said particular thread has completed 
20 Official Notice is given that was well known at the time of invention by 

computer programmers provide instructions to stop timers and cany out the 
stopping of timers in monitoring systems in timeout monitoring systems. 
Providing these instructions to stop timers is crucial in timeout based systems. 
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This is because if the timer is not stopped, it will generate unwarranted timeout 
error messages after what ever it is monitoring has successfully completed, 
causing a system to report or take action for conditions which are not present. 
Thus it would have been obvious to one of ordinary skill in the art at the time of 
5 invention to incorporate the practice and instructions for stopping timers into the 
system OS thereby creating a system which is less likely to create false error 
messages after a possible error causing occurrence has successfully completed. 



As per claim 42, Os discloses: 
10 starting a timing mechanism in response to said step of receiving an 

indication that said particular method has started (page 2, 1|18), 

reporting said particular method as stalled if said timing mechanism is not 
stopped prior to a determination that said timing mechanism is overdue (page 2, 
1118) 

1 5 Os does not explicitly disclose: 

receiving an indication that said particular method has completed, if said 
particular thread has completed, 

stopping said timing mechanism in response to receiving said indication 
that said particular method has completed. 
20 Official Notice is given that was well known at the time of invention by 

computer programmers provide instructions to stop timers and carry out the 
stopping of timers in monitoring systems in timeout monitoring systems. 
Providing these instructions to stop timers is crucial in timeout based systems. 
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This is because if the timer is not stopped, it will generate unwarranted timeout 
error messages after what ever it is monitoring has successfully completed, 
causing a system to report or take action for conditions which are not present. 
Thus it would have been obvious to one of ordinary skill in the art at the time of 
5 invention to Incorporate the practice and instructions for stopping timers into the 
system OS thereby creating a system which is less likely to create false error 
messages after a possible error causing occurrence has successfully completed. 

As per claim 45, Os discloses: 
10 receiving an indication that a first routine has started (page 2, 1118); 

starting a timing mechanism In response to said indication that said first 
routine has started (page 2, ^18); 

reporting said first routine as stalled if said timing mechanism is not 
stopped prior to a determination that said timing mechanism is overdue (page 2, 
15 1127). 

Os does not explicitly disclose: 

receiving an indication that said first routine has completed, if said first 
routine has completed; 

stopping said timing mechanism In response to receiving said indication 
20 that said first routine has completed. 

Official Notice is given that was well known at the time of invention by 
computer programmers provide instructions to stop timers and carry out the 
stopping of timers in monitoring systems in timeout monitoring systems. 
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Providing these instructions to stop timers is crucial in timeout based systems. 
Tiiis is because if the timer is not stopped, it will generate unwarranted timeout 
error messages after what ever it is monitoring has successfully completed, 
causing a system to report or take action for conditions which are not present. 
5 Thus it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the practice and instructions for stopping timers into the 
system OS thereby creating a system which is less likely to create false error 
messages after a possible error causing occurrence has successfully completed. 

1 0 As per claim 46, Os discloses: 

automatically adding new code to existing code for said first routine, said 
new code performs said step of starting a timing mechanism, stopping said 
timing mechanism and reporting (page 2, TI18). 

15 As per claim 47, Os discloses: 

automatically modifying existing object code for said particular routine in 
order to add new object code to said existing object code for said particular 
routine, said new object code performs said step of starting a timing mechanism, 
and reporting (page 2, j[27). 
20 Os does not explicitly disclose: 

automatically modifying existing object code for said particular routine in 
order to add new object code to said existing object code for said particular 
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routine, said new object code performs said step of starting a timing mechanism, 
stopping said timing mechanism and reporting. 

Official Notice is given that was well known at the time of invention by computer 
programmers provide instructions to stop timers and carry out the stopping of 
5 timers in monitoring systems in timeout monitoring systems. Providing these 
instructions to stop timers is crucial in timeout based systems. This is because if 
the timer is not stopped, it will generate unwarranted timeout error messages 
after what ever it is monitoring has successfully completed, causing a system to 
report or take action for conditions which are not present. Thus it would have 
10 been obvious to one of ordinary skill in the art at the time of invention to 
incorporate the practice and instructions for stopping timers into the system OS 
thereby creating a system which is less likely to create false error messages after 
a possible error causing occurrence has successfully completed. 

1 5 As per claim 56, Os discloses: 

receiving an indication that said first routine has started (page 2. 1118); 
starting a timing mechanism in response to said step of receiving (page 2, 

1118); 

reporting said first routine as stalled if said timing mechanism is not 
20 stopped prior to a determination that said timing mechanism is overdue (page 2, 
1127). 

Os does not explicitly disclose: 
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receiving an indication that said first routine has completed, if said first 

routine has completed; 

stopping said timing mechanism in response to receiving said indication 

that said first routine has completed; 
5 Official Notice is given that was well known at the time of invention by 

computer programmers provide instructions to stop timers and carry out the 

stopping of timers in monitoring systems in timeout monitoring systems. 

Providing these instructions to stop timers is crucial in timeout based systems. 

This is because if the timer is not stopped, it will generate unwarranted timeout 
10 error messages after what ever it is monitoring has successfully completed, 

causing a system to report or take action for conditions which are not present. 

Thus it would have been obvious to one of ordinary skill In the art at the time of 

invention to incorporate the practice and instructions for stopping timers into the 

system OS thereby creating a system which is less likely to create false error 
15 messages after a possible error causing occurrence has successfully completed. 



As per claim 62, Os discloses: 

receiving an indication that said first routine has started (page 2, 1118); 
starting a timing mechanism in response to said step of receiving (page 2, 

20 1118); 

reporting said first routine as stalled if said timing mechanism is not 
stopped prior to a determination that said timing mechanism is overdue (page 2, 
1127). 
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Os does not explicitly disclose: 

receiving an indication that said first routine has completed, if said first 
routine has completed; 

stopping said timing mechanism in response to receiving said indication 
5 that said first routine has completed; 

Official Notice is given that was well known at the time of invention by 
computer programmers provide instmctions to stop timers and carry out the 
stopping of timers in monitoring systems in timeout monitoring systems. 
Providing these instructions to stop timers is crucial in timeout based systems. 
10 This is because if the timer is not stopped, it will generate unwarranted timeout 
error messages after what ever it is monitoring has successfully completed, 
causing a system to report or take action for conditions which are not present. 
Thus it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the practice and instructions for stopping timers into the 
15 system OS thereby creating a system which is less likely to create false error 
messages after a possible error causing occurrence has successfully completed. 



As per claim 68, Os discloses: 

receiving an indication that said first routine has started (page 2, ^18); 
20 starting a timing mechanism in response to said step of receiving (page 2. 

1118); 
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reporting said first routine as stalled if said timing mechanism is not 
stopped prior to a determination that said timing mechanism is overdue (page 2, 
1127). 

Os does not explicitly disclose: 
5 receiving an indication that said first routine has completed, if said first 

routine has completed; 

stopping said timing mechanism in response to receiving said indication 
that said first routine has completed; 

Official Notice is given that was well known at the time of invention by computer 
10 programmers provide instructions to stop timers and carry out the stopping of 
timers in monitoring systems in timeout monitoring systems. Providing these 
instructions to stop timers is crucial in timeout based systems. This is because if 
the timer is not stopped, it will generate unwarranted timeout error messages 
after what ever it is monitoring has successfully completed, causing a system to 
1 5 report or take action for conditions which are not present Thus it would have 
been obvious to one of ordinary skill in the art at the time of invention to 
incorporate the practice and instmctions for stopping timers into the system OS 
thereby creating a system which is less likely to create false error messages after 
a possible error causing occurrence has successfully completed. 

20 

As per claim 69, Os does not explicitly discloses: 

said first routine is a thread executing a method, said indication that said 
first routine has completed indicates that said thread has exited said method. 
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The Examiner takes Official Notice that was well held by the computer 
programming community prior to the time of invention to clean up processes and 
objects instantiated by a routine when the routine is temriinated. This practice 
encompasses the concepts of garbage collection and memory leaking. If a 
programmer does not cany out this cleaning up of memory spaces and child 
processes after the parent routine has completed, the left over data and 
processes may interfere with the processes which remain active. C++ 
programmers are explicitly taught to clean up the memory themselves in the 
program, while Java programmers are free from this burden as the programming 
language and compiler are designed to automatically carry out these procedures. 
Thus it would have been obvious to one of ordinary skill in the art of computer 
programming to stop any timers for monitoring a routine which were created by 
the routine when the routine exits, thus preventing memory leakage and garbage 
build up in the memory space. 

As per claim 76, Os discloses: 

receiving an indication that said first routine has started (page 2, 1|18); 
starting a timing mechanism in response to said step of receiving (page 2, 

1118); 

reporting said first routine as stalled if said timing mechanism is not 
stopped prior to a determination that said timing mechanism is overdue (page 2, 
1127). 

Os does not explicitly disclose: 
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receiving an indication that said first routine has completed, if said first 
routine has completed; 

stopping said timing mechanism in response to receiving said Indication 
that said first routine has completed; 

Official Notice Is given that was well known at the time of invention by 
computer programmers provide instructions to stop timers and carry out the 
stopping of timers in monitoring systems in timeout monitoring systems. 
Providing these instmctions to stop timers is crucial in timeout based systems. 
This Is because if the timer is not stopped, It will generate unwarranted timeout 
error messages after what ever it is monitoring has successfully completed, 
causing a system to report or take action for conditions which are not present. 
Thus it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the practice and instructions for stopping timers into the 
system OS thereby creating a system which is less likely to create false error 
messages after a possible error causing occurrence has successfully completed. 

As per claim 77, Os discloses: 

automatically modifying existing object code for said particular routine in 
order to add new object code to said existing object code for said particular 
routine, said new object code performs said step of starting a timing mechanism, 
and reporting (page 2, 1127). 

Os does not explicitly disclose: 
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automatically modifying existing object code for said particular routine In 
order to add new object code to said existing object code for said particular 
routine, said new object code performs said step of starting a timing mechanism, 
stopping said timing mechanism and reporting. 

Official Notice is given that was well known at the time of invention by 
computer programmers provide instructions to stop timers and carry out the 
stopping of timers in monitoring systems in timeout monitoring systems. 
Providing these instructions to stop timers is crucial in timeout based systems. 
This is because if the timer is not stopped, it will generate unwanranted timeout 
error messages after what ever it is monitoring has successfully completed, 
causing a system to report or take action for conditions which are not present. 
Thus it would have been obvious to one of ordinary skill in the art at the time of 
invention to incorporate the practice and instructions for stopping timers into the 
system OS thereby creating a system which is less likely to create false error 
messages after a possible error causing occurrence has successfully completed. 



Allowable Matter 

Claims 10, 11. 22-28, 30-32, 37, 43, 48-51, 78 and 79 objected to as 
being dependent upon a rejected base claim, but would be allowable if rewritten 
in independent form including all of the limitations of the base claim and any 
Intervening claims. 

Claims 70 and 71 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent fonm including all 
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of the limitations of the base claim and any intervening claims and the claims are 
amended to overcome the rejections under 35 USC §101 . 

The following is a statement of reasons for the indication of allowable 
subject matter. The following portions in combination with the remainder of the 
5 claims overcome the prior art. 



As per claim 10: 

A method according to claim 9, wherein said step of using further 
comprises the steps of: accessing a current time; verifying that said first routine is 
10 not known to be stalled or completed; accessing said due time; and determining 
whether first due time is earlier than said cun'ent time, said timing mechanism is 
overdue if said step of determining concludes that said first due time is earlier 
than said current time. 



15 As per claim 1 1 : 

A method according to claim 9, wherein said step of stopping said timing 
mechanism comprises the steps of: determining whether said first routine has 
been reported as being stalled; changing said reporting to no longer indicate that 
said first routine is stalled if said step of determining concludes that said first 

20 routine has been reported as being stalled; and stopping said timing mechanism 
if said first routine has not been reported as being stalled 
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As per claim 22: 

A method according to claim 18, wherein said step of determining whether 
said particular routine has started further comprises the steps of: accessing a 
current time; verifying that said particular routine is not known to be stalled or 
5 completed; accessing a due time; and determining whether due time is earlier 
than said current time, said timing mechanism is overdue if it is determined that 
said due time is earlier than said current time. 



As per claim 23: 

10 A method according to claim 18, wherein said step of stopping said timing 

mechanism comprises the steps of: determining whether said particular routine 
has been reported as being stalled; changing said reporting to no longer indicate 
that said particular routine is stalled if it is determined that said particular routine 
has been reported as being stalled; and stopping said timing mechanism if said 

1 5 particular routine has not been reported as being stalled. 

As per claims 24-28: 

A method according to claim 18, wherein said step of starting said timing 
mechanism comprises the steps of: receiving a threshold; accessing a current 
20 time; determining a first due time based on said threshold and said current time; 
and adding a indication of said particular routine and said first due time to a set of 
due times for other routines, said timing mechanism is overdue after said timing 
mechanism determines that said due time has been exceeded. 
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As per claim 30: 

A method according to claim 29, wherein: said particular routine is an instance of 
a defined routine; and said step of reporting includes incrementing a counter that 
5 represents a number of instances of said defined routine that are currently stalled 
and reporting said number of instances of said defined routine that are currently 
stalled. 

As per claim 31 : 

10 A method according to claim 29, wherein: said particular routine is an instance of 
a defined routine; and said step of reporting includes determining and reporting 
how many instances of said defined routine were stalled at a specified time. 

As per claim 32: 

15 A method according to claim 29, wherein: said particular routine is an instance of 
a defined routine; and said step of reporting includes receiving a customizable 
specified time period and reporting how many instances of said defined routine 
were stalled during said specified time period. 

20 As per claim 37: 

A method according to claim 36, wherein said step of stopping said timing 
mechanism comprises the steps of: determining whether said particular routine 
has been reported as being stalled; changing said reporting to no longer indicate 
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that said particular routine is stalled if it is determined that said particular routine 
has been reported as being stalled; and stopping said timing mechanism if said 
particular routine has not been reported as being stalled. 

5 As per claim 43: 

A method according to claim 42, wherein said step of stopping said timing 
mechanism comprises the steps of: determining whether said particular method 
has been reported as being stalled; changing said reporting to no longer indicate 
that said particular method is stalled if it is determined that said particular method 
10 has been reported as being stalled; and stopping said timing mechanism if said 
particular method has not been reported as being stalled. 

As per claim 48: 

A method according to claim 45, further comprising the steps of: 
1 5 accessing a current time; verifying that said first routine is not known to be stalled 
or completed; accessing a due time for said first routine; and determining 
whether said due time is earlier than said current time, said timing mechanism is 
overdue if said step of determining concludes that said first due time is earlier 
than said current time. 

20 

As per claim 49: 

A method according to claim 45, wherein said step of stopping said timing 
mechanism comprises the steps of: determining whether said first routine has 
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been reported as being stalled; changing said reporting to no longer indicate that 
said first routine is stalled if said first routine has been reported as being stalled; 
and stopping said timing mechanism if said first routine has not been reported as 
being stalled. 

5 

As per claim 50: 

A method according to claim 45, wherein: said first routine Is an instance 
of a defined routine; and said step of reporting includes incrementing a counter 
that represents a number of instances of said defined routine that are stalled and 
10 reporting said number of instances of said defined routine that are stalled. 



As per claim 51 : 

A method according to claim 45, wherein: said first routine is an instance 
of a defined routine; said step of reporting includes receiving a customizable 
15 specified time period and reporting how many instances of said defined were 
stalled during said specified time period. 



As per claim 70: 

One or more processor readable storage devices according to claim 68, 
20 wherein said step of stopping said timing mechanism comprises the steps of: 
determining whether said particular routine has been reported as being stalled; 
changing said reporting to no longer indicate that said particular routine is stalled 
if it is determined that said particular routine has been reported as being stalled; 
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and stopping said timing mechanism if said particular routine has not been 
reported as being stalled. 

As per claim 71: 

5 One or more processor readable storage devices according to claim 64, 

wherein: said particular routine is an instance of a defined routine; and said step 
of automatically determining includes incrementing a counter that represents a 
number of instances of said defined routine that are currently stalled and 
reporting said number of instances of said defined routine that are currently 
10 stalled. 

As per claim 78: 

An apparatus according to claim 72, wherein said step of stopping said 
timing mechanism comprises the steps of: determining whether said particular 
15 routine has been reported as being stalled; changing said reporting to no longer 
indicate that said particular routine is stalled if it is determined that said particular 
routine has been reported as being stalled; and stopping said timing mechanism 
if said particular routine has not been reported as being stalled. 

20 As per claim 79: 

An apparatus according to claim 72, wherein: said particular routine is an 
instance of a defined routine; and said step of automatically determining includes 
incrementing a counter that represents a number of instances of said defined 
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routine that are currently stalled and reporting said number of instances of said 
defined routine that are currently stalled. 

Conclusion 

5 Any inquiry concerning this communication or earlier communications from 

the examiner should be directed to Bryce P Bonzo whose telephone number is 
(703) 305-4834 or upon moving to the new facilities in Alexandria (571) 272- 
3655. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
10 examiner's supervisor, Robert Beausoliel can be reached on (703) 305-9713 or 
upon moving to the new facilities in Alexandria (571) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 
703-872-9306. 

Information regarding the status of an application may be obtained from 
15 the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
20 system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). ^ ^ ^ 
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